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Response to 

The Skilled Trades Panel Consultation 

Phase Two 

 

The Electrical Contractors Association of Ontario (ECAO) represents over 500 unionized electrical 

contractors in Ontario.   The International Brotherhood of Electrical Workers – Construction 

Council of Ontario (IBEW-CCO) represents close to 19,000 men and women in the electrical 

trades, including 3,500 apprentices. 

Our industry employs four trades: 

• Electrician-Construction and Maintenance (309A) 

• Electrician-Rural and Domestic (309C) 

• Powerline Technician (434A) 

• Network Cabling Specialist (631A) 

We appreciate the Panel’s invitation to share our thinking on the issues raised by Phase Two of 

the consultation process.  Per the Panel’s request, we will focus our response on the questions 

raised by the Panel.   

 

1. Prescribing and De-Prescribing Trades 

 

Criteria and Process for Prescribing Trades  

We are concerned by Ontario’s history of creating non-viable trades in response to demand from 
an unrepresentative segment of industry with little or no concern for the career employability of 
qualified tradespersons.  This problem was acute in the pre-OCOT period.  OCOT inherited a mess. 
Even after a number of non-viable trades were de-listed, OCOT still listed 134 trades on its 
website.  (The consultation paper actually refers to 144 trades).  The most recent data in the 
Open Government Database (2015-16) show that only 80 of these listed trades reported any new 
registrations.  In other words, roughly 40% of the officially listed trades were dormant in 2015-16.  
Many have been dormant for a considerable period of time.   

The example of the Entertainment Industry Power Technician (269E) illustrates the problem. 

In the 1990s, the U.S. movie industry relocated some of its production activities to Canada (chiefly 
the GTA and Vancouver, but also other centres).  The producers needed workers that understood 
temporary power distribution systems, chiefly for lighting systems.  In general, all of the skills of 
an Entertainment Industry Power Technician are encompassed in the trade standards for an 
Electrician – Construction and Maintenance (309A).  However, the movie producers wanted a 
new, voluntary trade, similar to one that exists in Hollywood.  This new trade was a carve-out of 
the 309A trade.  The experience component and the in-class training were roughly 50% of the 
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309A standard.  No other province has a comparable “trade”.  No effort was made to obtain Red 
Seal status for the “trade”.   

The carve-out was an abject failure.  Today, not a single Ontario college offers in-school training 
for the Entertainment Industry Power Technician, although Fanshawe did at one time.  TREBAS 
and Harris are the two private career colleges that are most closely associated with the movie 
industry.  Neither offer training for this “trade” any longer.  There have been no new registrations 
in the trade for many years.  Even IATSE – the union that represents stage and film-set crews – no 
longer promotes the trade. 

What Ontario did when it created the Entertainment Industry Power Technician was respond to 
economic pressure from the U.S. movie industry.  In doing so, Ontario undermined its own 309A 
standard for a Construction and Maintenance Electrician as well as its 442A standard for an 
Industrial Electrician.  Ontario created a new “trade” that would have no inter-provincial 
recognition and limited, if any, employment mobility outside the movie production industry.  The 
only interests that were served were the interests of the U.S. movie producers.   

Political decision-making is always subject to lobbying and pressure.  That is inevitable.   We have 
every expectation that, in the future, there will be other groups that will seek carve-outs of the 
309A Electrician.  Their motivation will be the same:  to create a cheaper pool of semi-skilled 
labour.  For example, we anticipate that as electrical vehicles increase their market share, the 
manufacturers of charging systems will urge the province to create an “EV Charging Station 
Technician”. It will be the same story, over again. 

The trades system needs to be protected from political lobbying to allow carve-outs from existing 
trades for no other purpose than to create a cheaper pool of semi-skilled labour.  The Ontario 
College of Trades and Apprenticeship Act provided protection against that lobbying by 
establishing an independent governance model that was removed from the political process, 
although ultimately accountable to the Minister.  Bill 288 unfortunately removed that protection 
entirely.  This is a serious deficiency that needs to be addressed before the line-up for carve-outs 
forms at the Minister’s door.   

The IBEW and ECAO believe that the trades and apprenticeship system needs both rigorous 
criteria for establishing a new trade and a process for assessing that evidence that is expert, 
impartial and independent of political lobbying as well as rigorous. 

We will deal first with the criteria for prescribing a new trade. 

 

Proposed Criteria 

The IBEW and ECAO believe that a new trade should only be prescribed when all of the following 

criteria are met: 

1. there is clear evidence of a significant skill need that is not being met 

by current training for any existing trade; 

2. the scale of the unmet skill need is such that it is impractical to 

address the need by amending the training standards for an existing 

trade;   

3. industry consultations confirm that employers will register apprentices 

and continue to employ them through their training period; 
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4. industry consultations confirm that employers will pay a premium to 

workers who hold a trade qualification, since in the absence of such a 

premium there will be little or no incentive on the part of workers to 

obtain this qualification;  

5. a rigorous and independent industry analysis shows that the demand 

for the new trade will be a long-term demand; 

6. the expected number of apprentices will be sufficient to support 

investment in TDA capacity by either a college or an industry-based 

training centre.  Consultations with potential TDAs confirm that this 

investment will be made; and 

7. consultations with other jurisdictions indicate that other jurisdictions 

already have or are likely to establish this trade and that the trade will 

become a Red Seal trade within ten years, or less. 

 

We stress four points: 

 

first:      for a new trade to be prescribed, all of the criteria should be met.  

The criteria we recommend should be applied to all sectors.  There 

should be no regional carve-outs. 

second: the default option and first preference should always be to meet a 

new skill need within the framework of the existing trades.  Only 

when this is impractical (owing to the scale or nature of the new skill 

need) should establishing a new trade be considered; 

third:   Ontario should never create a new trade that has no realistic prospect 

of becoming a Red Seal trade.  The Red Seal is the gold standard.  It is 

the guarantee of high competency standards in Canada.  That 

standard must never be undermined by creating a parallel trades 

system outside the Red Seal system and of a lower standard 

fourth:   if there is significant overlap between a proposed new trade and an 

existing trade, then it should be presumed that the skill needs can be 

met within the framework of the existing trades.  Significant overlap 

is presumptive evidence of the lack of need for a new trade. 

 

Proposed Process 

The process for recommending to the Minister that a new trade be established should be: expert, 

impartial, independent and rigorous.  The IBEW and ECAO recommend as follows: 

 

1. A proposal to establish a new trade may be made by an industry association or a 

union. 
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2. When a proposal is made to the Minister to establish a new trade, the Minister will 

require the proponent to set out its views on: 

a. the proposed occupational standards for the new trade in a format 

comparable that used by the ESDC in the system of National Occupational 

Standards; 

b. compare the occupational standards for the new trade with the National 

Occupational Analysis for existing trades that encompass the same or similar 

responsibilities; 

c. the proposed training standards for the new trade in the same format 

comparable to that used for other trades in Ontario (i.e., the DACUM format); 

d. the economic need for the trade; and  

e. why the skill need cannot be accommodated within the existing trade system. 

3. If the Minister deems the submission to have potential merit, the Minister will 

appoint an expert committee of industry representatives to review the proposal.  

The committee will comprise an equal number of employer and journeyperson 

representatives who have no evident conflict of interest with the proposed new 

trade. 

4. The Minister will appoint an independent chair for the review committee based on 

the advice of the Chair of the Ontario Labour Relations Board. 

5. The Review Committee will conduct broad ranging industry consultations and 

commission such independent economic research as may be needed.  The 

Committee will determine whether there is sufficient consensus in industry to 

warrant consideration of establishing a new trade. 

6. The Review Committee will consider alternatives to establishing a new trade 

including updating the training and occupational standards of one or more existing 

trades and/or establishing an additional training module for one or more trades 

that will lead to a specialist endorsement to an existing Certificate of Qualification. 

7. The Review Committee will assess the proposal to establish a new trade in light of 

the criteria and draw conclusions as to whether the proposal meets each and every 

one of those criteria.   

8. If the Review Committee finds that the proposal to establish a new trade meets all 

of the criteria, the Committee may recommend to the Minister that the new trade 

be established.  The Committee may also recommend different occupational and 

training standards from those suggested by the proponent. 

 

 

Criteria and Process for De-Prescribing Trades  

Our perspective on de-prescribing trades is that there is an accumulation of empty trades that 

need to be cleared off the books.  Clearing these empty trades off the books is important in 

strengthening the integrity of the trades system.  It is also important in strengthening the 
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credibility of the trades system to potential career seekers.  It increases the challenge of drawing 

more young workers into the trades when 40% of the listed trades a moribund. 

 

Criteria 

The IBEW and ECAO recommend the following criteria for determining when a trade should be a 

candidate for de-prescription: 

 

1. If there has been no activity in a trade (new registrations, training 

delivery, training completions or challenges) in a five-year period; 

2. If there are no colleges or private training centres currently holding 

TDA status for the trade; and /or 

3. If colleges or private training centres with TDA status no longer have 

any interest in delivering training or continuing capacity to deliver 

that training.  

 

If any of the above criteria are met a trade should be a candidate for de-prescription.   

 

 

Process 

The Minister should appoint an expert committee to consult with industry on de-prescribing the 

trade: 

1. The expert committee should comprise and equal number of employer and 

journeyperson representatives; 

2. The committee should select its chair; 

3. The committee should conduct an industry consultation; 

4. The committee should commission any independent research it deems 

necessary; 

5. Based on the industry consultations and research the committee should 

recommend to the Minister whether a trade should be continued, 

deprescribed, or continued subject to conditions. 

 

 

 

Part II 

Trade Classification and Re-Classification  

 

The prior criteria for classifying a trade were set out in Ont. Reg. 458/11 which was largely 

informed by the criteria suggested in the Armstrong Report (Compulsory Certification Project, 

April 28, 2008).   Ont.  Reg. 315/18 replaced Ont. Reg 451/11.  It was an ill-thought out over-

reaction to the decision to make Sprinkler Fitters compulsory.   
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Ont. Reg. 315/18 narrows the criteria in Ont. Reg. 458/11.  In particular, Ont. Reg. 315/18 

attempts to weaken the importance of health and safety and safety of the public as factors in 

determining the classification of a trade.  We view this as a serious error. Ont.  Reg. 315/18 needs 

to be read along side what was the new sec. 63.6(15) of the Ontario College of Trades and 

Apprenticeship Act.  Together these create a new test - “risk of harm”- and attempt to elevate this 

test to an over-arching role.  It is both ironic and disturbing that the “risk of harm” test was 

introduced alongside a regulation whose purpose was to reduce the role of health and safety as a 

determining factor.  As a practical matter, given the political pressures on the Minister, the ‘risk of 

harm’ principle risks becoming a ‘see no harm’ principle.   

As a legal concept, ‘risk of harm’ is rooted in tort law where it has been the subject of unending 

interpretation by the courts and academic dispute.1.  In statutory law, ‘risk of harm’ was 

subsequently introduced into the administration of child welfare.  The ‘risk of harm’ principle 

then migrated to the regulation of the health professions.2  This not surprising since primum non 

nocere (do no harm) is central to the Hippocratic oath.  There is no history of the term “risk of 

harm” being used in either labour relations, the administration of the trades system or even in 

the Occupational Health and Safety Act. 

It is not our submission that ‘risk of harm’ should be wholly discarded as a criterion in classifying 

trades.  Rather, it is our submission that ‘risk of harm’ should not have a privileged status in the 

governing criteria.  And it is also our submission that the term needs to be defined for the 

purpose of applying it to the trades system.  Otherwise, the trades system will be hostage to how 

the term is interpreted in entirely unrelated contexts. 

If we look at the existing voluntary trades in terms of a common sense understanding of the ‘risk 

of harm’, it is impossible to discern a consistent logic or even to defend the status quo.  Consider 

four examples: 

• Powerline Technician (434A) is an inherently dangerous trade – arguably 

among the most inherently dangerous trades.  Historically, when all 

Powerline Technicians were employed by public utilities, the trade 

qualification was de facto compulsory.  After privatization, this was no 

longer the case.  Powerline Technician is a voluntary trade, 

notwithstanding that it is self-evidently among the most inherently 

dangerous of trades. 

• The Technical Standards and Safety Authority (TSSA) requires its own 

certification before an individual is allowed to work on an elevating 

 
1 See, for example, Claire Finkelstein, “Is Risk a Harm”, University of Pennsylvania Law Review (2003).  For a 

more recent discussion of Supreme Court of Canada jurisprudence, see Philip A. Carson and Steve Rehak, 
“Who is My Neighbour? SCC Rule on Foreseeabilty and the Duty of Care in Tort Law”, Miler Thomson. 
https://www.millerthomson.com/en/publications/communiques-and-updates/lloyds-brief-canadian-
legal-perspectives/july-3-2018-lloyds/who-is-my-neighbour-scc-rules-on-foreseeability-and-the-duty-of-
care-in-tort-law/ 

 
2 See Canadian Public Health Association, “Duty of Care Checklist” for an extended discussion 

https://www.cpha.ca/duty-care-checklist 
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device.  Eligibility for that certification is restricted to persons who have a 

C of Q as an Elevating Devices Mechanic (636E).  As a result, Elevating 

Devices Mechanic is de facto compulsory.  However, the trade is formally 

classified as voluntary.  The trades system evidently thinks there is no 

particular “risk of harm: to the public, while the agency charged with 

actually protecting the public believes the opposite. 

• The Heavy Equipment Operator trades are all voluntary.  Can it be 

seriously claimed that there is no material risk of harm to operators, other 

workers, the public or property when operating heavy equipment? 

• “Engaging in the installation, removal, maintenance and testing of water 

meters, up to and including water meters with a 25-millimetre inlet and 

outlet” is a compulsory skillset (carried over from Ont. Reg. 656/99 of the 

Apprenticeship and Certification Act).  How does this skillset pass the “risk 

of harm” test when Powerline Technician, Elevating Devices Mechanic, 

and Heavy Equipment Operator do not? 

 

 

 

Criteria: 

The IBEW and ECAO recommend setting aside the current Reg. 315/18 and replacing with the 

following:  

 

When determining the classification of a trade as compulsory or voluntary, the 

following factors will be considered: 

 

1) the implications of compulsory or voluntary status for: 

i. access to employment and to labour mobility; 
ii. consumer protection, 
iii. the environment, 
iv. apprenticeship registrations and completions and the long-

run supply of skilled labour to the economy, 
v. the economy. 

2) whether there is a risk of harm to the public, to the worker, to other 

workers or to property tasks in the trade’s scope of practice are 

performed by unqualified persons; 

3) expert opinion; 

4) practice in other jurisdictions; 

5) whether other statutes, codes or regulations reference a trade 

qualification as a requirement to perform tasks in the trade’s scope of 

practice;  
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6) whether knowledge of codes, regulations or standards is necessary for 

the competent and safe performance of the tasks in the trade’s scope 

of practice;  

7) views of industry: and 

7) such other criteria as may be relevant. 

We draw particular attention to the last four criteria.  The IBEW and ECAO believe that if another 

code, regulation or statute requires a trade qualification, then the trade should be compulsory.  

We also believe that it makes no sense to enact codes, regulations or standards but be indifferent 

to the qualifications of persons whose work is governed by those codes, regulations or standards.  

Industry views are important.  A broad canvass of industry opinion should factor into any decision 

on the status of a trade.  Finally, we believe that any impartial reviewer of an application for 

compulsory status should be able to apply other reasonable criteria which may be relevant to the 

specific circumstances of that trade. 

 

Process: 

We remind the Consultation Panel that there is only one example of a review of the status of a 

trade, namely the reclassification of Sprinkler and Fire Protection Installer (427A) to compulsory 

status.  OCOT’s critics (e.g., the apoplectic Dawson Report) assured us with absolute certainty 

that the change of status for this trade would lead to dire and irreparable consequences.  So 

serious was the alleged policy error that the critics prevailed on the government to amend the 

criteria for classifying trades, replacing the “public interest” test with the “risk of harm” test, per 

Ont. Reg. 315/18.   

 

It may be helpful to introduce a note of reality.  Since the Fishbein decision on the Sprinkler and 

Fire Protection Installer was issued (November 8, 2013) and subsequently implemented by OCOT: 

• there has been no credible evidence that the decision to make 

Sprinkler and Fire Protection Installer a compulsory trade has created a 

labour shortage; 

• there are no credible reports of offices, institutions or factories being 

unable to have their fire protection systems serviced as a result of 

reduced skill supply; 

• the Government of Canada’s Job Bank predicts supply and demand for 

the trade will be “balanced”.  This is similar to the Ontario 

government’s web site which characterizes the job outlook for the 

trade as “average”; 

• there is no evidence that scores of workers who lack a C of Q have 

been thrown out of their jobs and now languish in unemployment; 

• the are only three reports in the Daily Commercial News pertaining to 

the sprinkler fitter trade.  Two of these described Ontario apprentices 

winning an international award and the third noted the first women to 
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enter the trade.  There is not a single story, claim or even letter to the 

editor about skill shortages in the trade; 

• comparing 2019 to 2015:  fatalities from fires fell by around one-third 

(94 to 67), the number of structural loss fires (loss means injury, 

fatality or property loss) fell from 7,241 to 6,698 (a decline of 7.5% 

notwithstanding an increase in the number of buildings). 

 

The IBEW and ECAO suggest that the only reasonable way to interpret what actually ensued after 

the Sprinkler and Fire Protection Installer was made compulsory is that the independent and 

impartial review panel got it right and the cabal of critics (led by the Dawson Report consortium) 

got it wrong.  Not just wrong, but completely wrong.  The narrowing of the criteria for 

determining compulsory status (Ont. Reg. 315/18) was premised on fears that were unfounded 

and expectations that did not materialize.  The most sensible approach is to restore the “public 

interest” test that previously underpinned decisions on compulsory status and to apply that test 

in an expert, independent and impartial way. 

 

 

Process 

The OCOT process involved a three-person panel comprising an employer representative, a 

journeyperson representative and an impartial chair assigned by the Chair of the Ontario Labour 

Relations Board.  This approach has served Ontario well in countless instances.  To abandon that 

process would be a categorical mistake.   

 

The flaw in the OCOT process was not in its reliance on an expert, impartial and independent 

review panel.  The flaw was that the panel was confined to evidence submitted by parties to the 

hearing.  Future review panels need to have the authority and resources to commission 

independent, professional research as needed and to conduct broad industry consultations. 

 

The IBEW and ECAO recommend: 

 

1. When an industry body proposes a review of a trades classification as 

voluntary or compulsory, that body should be required to submit evidence 

in accordance with the criteria. 

2. In determining whether the original submissions constitute a credible 

reason to conduct a review, the Minister will be guided by the advice of the 

Chair of the OLRB or his/her designee. 

3. When it is determined by the Minister that there is a credible reason to 

conduct a review, a Review Panel will be appointed.  The Review Panel will 

comprise five persons – 2 employers, 2 journeypersons and an independent 

chair.  The independent chair will be selected on the advice of the Chair of 

the OLRB. 

4. The Review Panel should receive submissions, conduct industry 

consultations and commission such research as it deems necessary. 



10 
 

5. The Review Panel will make a recommendation to the Minister which may 

recommend whether to make a trade compulsory and, if so, how to deal 

with transition issues. 

6. The final decision will rest with the Minister. 

 

 

Compulsory Scopes of Practice vs Restricted Skillsets 

The IBEW and ECAO believe that it is a trade’s scope of practice which should be compulsory, not 

skillsets within that scope of practice.  We also believe that the scope of practice should follow 

the National Occupational Analysis (NOA).  Skillset enforcement is unsound for the following 

reasons: 

 

First:      making specific skillsets compulsory will invite endless litigation over 

where the line is drawn.  While there will always be some disputes when 

compulsory status applies to the scope of practice, a skillset approach will 

increase this litigation exponentially. 

Second:  while there are potentially some grey areas, in most circumstances 

enforcement of a scope of practice by an inspector is relatively straight 

forward.  It is not difficult for an inspector to determine if someone is 

performing an auto mechanic’s job or an electrician’s job or a plumber’s 

job.  It is more difficult to determine if the person is working on a 

restricted skillset. 

Third:   in many trades – including especially the electrical trades – the underlying 

trade theory must be understood to perform the task safely and correctly.  

Safe and competent performance of the tasks cannot be severed from 

knowledge of the underlying theory and the relevant codes or standards.  

Only by making the scope of practice compulsory can we ensure that the 

person performing the task knows the underlying theory and the relevant 

codes and standards.  

Fourth: we already have an instructive example of skillset enforcement which 

shows that it is impractical.  Sec. 182 of Ont. Reg. 213/91 to the 

Occupational Health and Safety Act states that only a qualified electrician 

or supervised apprentice “shall connect, maintain or modify electrical 

equipment or installations”.  This is a much more abbreviated description 

than the scope of practice.  However, OHS inspectors invariably treat all 

electrical work as falling under this requirement, since it is quite 

impractical to apply a skillset test. 
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Part III 

Complementary Training  

The IBEW and ECAO agree that journeypersons in compulsory trades should be required to take 

refresher courses on the Ontario Electrical Safety Code when that Code undergoes a major 

revision.  A similar principle could apply to other compulsory trades whose work procedures are 

governed by TSSA standards, by the Ontario Building Code or by other recognized industry 

standards 

There are two other types of complementary training that are relevant in the construction 

industry and possibly in other industries.  The first is staying up-to-date with new materials, new 

products and new types of equipment or features.  In the main training in these areas is provided 

by the suppliers of materials, products and equipment.  Training packages are part of the 

marketing strategy for accelerating acceptance of a new material, product or type of equipment.  

This training is readily available in the unionized sector where our training centres initiate training 

with suppliers.  However, vendor training is also available to non-union contractors and their 

employees.  On the whole, we do not see a problem with this type of training.   

The second type of complementary training is in areas that require specialized skills where the 

demand for those skills may be too small to justify incorporate those skills into the training 

standards.  Earlier in this submission, we discussed theatrical lighting systems as an example for 

this type of specialized skill.  There are other specializations in the electrical trade, including, for 

example: transit signalling systems, low voltage systems, data systems installations, and fire alarm 

and smoke detector installations.  In most trades, there will be similar examples of areas of 

specialization.  In some cases, TSSA or other certifications already exist. For example, the Ontario 

Fire Marshal has authorized ECAO to deliver certifiable training in fire alarm and smoke detector 

installations.3  The TSSA issues specialized certifications to the mechanical trades for natural gas 

installations.  The Canada Welding Bureau issues various welding certifications.   

Where there is no recognized industry certification, there is a strong case for returning to the 

“endorsement model”.  Previously Ontario offered specialized training for a trade that was 

voluntary, but over and above the requirements for a C of Q.   From time to time, the federal 

government provided financial support for this training under the development uses provision of 

the EI Act.   In our trade, up until the later 1990s, electronics was treated as a voluntary additional 

training module.  In essence, this was a fourth 8-week session of trade school available to both 

apprentices and journeypersons.  Journeypersons who completed this additional training 

received an “endorsement” that was added to their Certificate of Qualification.   

Prior to the decision to wind down OCOT, the leadership of OCOT was investigating establishing 

“endorsement” modules for “green construction technologies”.   

The IBEW and ECAO believe that the “endorsement model” is the most appropriate way to deal 

with specialized skill areas in the trades when there is no existing industry-based certification or 

when private vendors unreasonably exploit their monopoly control over a particular certification.   

 
3 https://www.ecao.org/all-your-fire-alarm-needs 
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