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Response to 

The Skilled Trades Panel Consultation 

Phase One 

 

The Electrical Contractors Association of Ontario (ECAO) represents over 500 unionized electrical 

contractors in Ontario.   The International Brotherhood of Electrical Workers – Construction 

Council of Ontario (IBEW-CCO) represents close to 19,000 men and women in the electrical 

trades, including 3,500 apprentices. 

We appreciate the Panel’s invitation to share our thinking on how to move forward in building an 

apprenticeship and trades system that meets the province’s long-term need for skilled labour 

while also meeting the employment needs of apprentices and journeypersons.  Per the Panel’s 

request, we will focus our response on the five consultation questions raised by the Panel.   

 

1. Role of Industry Advisory Committees 

 

What should be the role of industry advisory committees? 

It is our joint submission that construction industry stakeholders need to have a significant voice 
at three levels: 

System Level:  there should be an Ontario Skilled Trades and Apprenticeship 
Board (OSTAB) to provide industry with a voice in the policies 
and management of the overall trades and apprenticeship 
system. 

Sector Level:  Ontario’s new apprenticeship system should establish a 
Construction Industry Council to provide guidance to OSTAB and 
the province’s Chief Training Officer on the trades and 
apprenticeship system in the construction industry which has 
unique needs and a unique reliance on the skilled trades and 
apprenticeship system.  Similar councils may be considered for 
any or all of motive power, manufacturing and services. 

Trade Level:  Ontario’s new apprenticeship system should continue the Trade 
Boards that were established under the previous legislation.  
While these Trade Boards might be renamed “Panels” or 
“Councils” to avoid confusion with OSTAB, their role and 
membership should be unchanged. 

This three-level organizational framework and the role of each level should be set out in a new 
statute. 
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Industry Role at the System Level:   

Ontario Skilled Trades and Apprenticeship Board (OSTAB) 

There should be an Ontario Apprenticeship Board to give industry a significant voice in the overall 

management of the trades and apprenticeship system.  The Ontario Apprenticeship Board should 

be composed of an equal number of employer and worker representatives.  These individuals 

should be selected based on their awareness of technology trends and their understanding of the 

skills needs of Ontario’s economy and its workers.  The members of OSTAB also should be 

committed to the integrity and vitality of the trades and apprenticeship system as a whole, rather 

than to any particular interests.  The members of the Board should include both union and non-

union employers and unionized and non-union workers.   

We caution against making OSTAB too large.  There is a need, in some capacity, for one or two 

persons who have particular experience and insight into technology and labour market trends.  

While OSTAB will want to consult with college and non-college Training Delivery Agencies (TDAs), 

we recommend against training service providers having representation on OSTAB because of the 

obvious conflict of interest.  However, if the colleges are invited to participate on OSTAB, there 

should also be representation from industry-based TDAs.     

We suggest that the Ontario Skilled Trades and Apprenticeship Board should have an advisory 

role in appointing Ontario’s Chief Training Officer and a decision-making role in establishing the 

policies that govern the trades and apprenticeship system. Specifically: 

a) OSTAB should recommend the appointment of a Chief Training Officer 

(who would also be the Registrar) who would have overall 

administrative responsibility for Ontario’s trades and apprenticeship 

system.  This person should have industry experience; 

b) OSTAB should be specifically mandated to support and advance the 

Red Seal system and the inter-provincial harmonization of 

apprenticeship training; 

c) OSTAB should approve long-term strategic plans and annual business 

plans for Ontario’s trades and apprenticeship system.  These plans 

would be prepared by the Chief Training Officer and subject to 

approval by the Minister; 

d) OSTAB should approve an annual report on the state of Ontario’s 

trades and apprenticeship system.  This report would be prepared by 

the Chief Training Officer;  

e) Subject to the advice of the Trade Panels (discussed below) OSTAB 

should approve the training curriculum standards, experience 

standards and competency standards for each trade and should 

approve the creation, merger or termination of any trade; 

f) OSTAB should establish criteria for awarding a Certificate of 

Qualification, including criteria for provisional certificates, where 
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appropriate, and the procedures for evaluating equivalency to 

Ontario’s standards; 

g) OSTAB should establish procedures for designating a trade as 

compulsory, subject to Ministerial approval; 

h) OSTAB should establish an enforcement framework for the 

compulsory trades, subject to Ministerial approval; 

i) OSTAB should establish criteria for granting Training Delivery Agency 

(TDA) status to training providers and should approve applications for 

TDA status.  (Consistent with this role, as noted earlier, 

representatives of training providers should not be members of 

OSTAB); 

j) OSTAB should establish criteria for oversight of TDAs; 

k) Subject to an overall funding allocation determined by the Minister, 

and based on the advice of the Chief Training Officer, OSTAB should 

approve seat purchases for the delivery of the in-school 

apprenticeship training;  

l) OSTAB should establish an inclusive and transparent process for 

selecting members of Trade Panels; and 

m) OSTAB should also make recommendations, as appropriate, on any 

other aspect of the overall management and administration of the 

apprenticeship system. 

 

Industry Role at the Sector Level:  
Construction Industry Council 

The ECAO and the IBEW believe that it is essential that there by a Construction Industry Council.  
The role of the Construction Industry Council is to provide the construction industry with a voice 
and the ability to provide informed guidance on how the trades and apprenticeship system 
operates in the construction industry.  There may also be an interest on the part of the motive 
power trades, the manufacturing trades and the service sector trades in having their own 
councils.  This is not a matter on which we offer comment.  However, we stress that construction 
is different from the other sector.  The trades and apprenticeship system in the construction 
industry must reflect those differences.  Specifically: 

• The distinctiveness of the construction industry is recognized across a range 
of statutes. Our industry is treated differently from other sectors in : 

o the Labour Relations Act,  

o the regulations under the Employment Standards Act,  

o the system for risk rating under Workplace Safety and Insurance Act 
and 

o  the regulations under the Occupational Health and Safety Act.   
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There is even a distinct statute - the Construction Act - that governs 
commercial relations in the industry.  

Health and safety prevention support is provided through an industry body – 
the Infrastructure Health and Safety Association (IHSA) which is a successor 
to the Construction Safety Association.   

• Although construction represents just over 7% of Ontario’s employment 
(pre-Covid), our industry accounts for around 55% of all apprentices (based 
on 2018 data from Statistics Canada’s Registered Apprenticeship 
Information System).  It is unacceptable that our industry should be rolled 
together with motive power, manufacturing, and services in a ‘one size fits 
all’ apprenticeship and trades system. 

• The construction industry is largely based on the trades and apprenticeship 
system.  The productivity, safety and efficiency of our industry depends on 
the trades and apprenticeship system to replenish its skill pool.   

• The organization of work in the construction industry is different from the 
manufacturing, motive power and service sectors.  Apprentices are often 
supervised solely by a journeyperson.  In the unionized construction 
industry, unlike in other industries, forepersons are members of the union.  

• The delivery of training is different from other sectors.  Other sectors 
depend wholly or almost wholly on the colleges and employers to deliver 
training.  In our industry, industry-based training centres play a key role in 
the design and delivery of both apprenticeship training and skills upgrade 
training.    

It is essential that the distinctiveness of the construction industry be recognized by establishing a 
Construction Industry Council.  Stakeholders in the construction industry must have the ability to 
shape the trades and apprenticeship system so that the system meets our needs and is consistent 
with our circumstances.   

OCOT provided our industry with a collective voice through its Divisional Boards.  The 
construction industry will be deeply concerned if that voice is diminished or removed.  Without a 
body such as the Construction Industry Council that we are recommending, Ontario’s new trades 
and apprenticeship system will not get the buy-in from construction industry stakeholders that it 
needs to succeed. 

We propose that the function of the Construction Industry Council should be to approve 
recommendations to OSTAB with respect to the construction trades on:  

a) Scopes of Practice; 

b) establishing, merging or discontinuing any construction trade; 

c) the training, curriculum, experience and competency standards for 
each construction trade; 

d) the criteria for awarding a Certificate of Qualification in each 
construction trade, including provisional certificates and the 
procedures for evaluating equivalency to Ontario’s training and 
experience standards; 
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e) designating a construction trade as compulsory or voluntary; 

f) an enforcement framework for the compulsory trades; 

g) criteria for granting Training Delivery Agency (TDA) status to training 

providers, recommendations to approve applications for TDA status 

and recommendations on monitoring the performance of TDAs; and 

h) the allocation of funding for seat purchases for the delivery of the in-
school apprenticeship training for each of the construction trades. 

 
Industry Role at the Trade Level:  
Trade Panels (or Trade Councils) 

The ECAO and the IBEW-CCO believe that it is essential to have permanent Trade Panels or Trade 
Councils.  (For the purposes of this submission, we will use the term ‘Trade Panels’).  These bodies 
are the means by which employers and journeypersons in a trade bring their insight and 
experience to bear on occupational competency standards and their related training standards.  
Occupational competency standards and their related training standards are the foundation of 
the trades and apprenticeship system.  It is essential that these standards be closely aligned with 
the needs of industry.  That is best achieved through the operation of standing Trade Panels. 

To be effective Trade Panels need to be broadly representative of the industry served by the 
trade.  There needs to be an equal representation of employer and journeyperson interests.  
There also needs to be representation from both unionized and non-union employers.  There also 
needs to be transparency in the recruitment and appoint process so that Trade Panels are not at 
risk of being ‘captured’ by a particular interest to the prejudice of other legitimate stakeholders in 
the trade.  There could also be an important advisory role for one or two persons who have 
particular insight into technology trends that are relevant to the trade.  The OCOT Appointments 
Council was a workable model for recruiting members of the former Trade Boards.  That model 
warrants consideration for Ontario’s new trades and apprenticeship system. 

The Trade Panels need to be adequately supported by persons who are familiar with, and 
committed to, the trades and apprenticeship system.  This was one of the positive legacies of 
OCOT which should not be lost in the transition to a new system.  OCOT’s support for its Trade 
Boards was a significant improvement on the support that had previously been provided by the 
Ministry of Skills Training and Development to the Provincial Advisory Committees, which were 
predecessors to the Trade Boards. 

It is also important that the Trade Panels have the capacity to directly present their 
recommendations to the Construction Industry Council and, when appropriate, OSTAB.   

We see seven important advisory functions for Trade Panels: 

1. reviewing and recommending updates, where appropriate, to the 
Scope of Practice of a trade; 

2. reviewing the training, curriculum, experience and competency 
standards and making recommendations to update those standards, 
as needed;  

3. reviewing the standards for awarding a Certificate of Qualification, 
including the experience (hours) requirements for an apprenticeship;  
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4. reviewing the procedures and criteria for evaluating equivalent 
experience and training for persons who wish to ‘challenge’ the 
Certificate of Qualification examination without having completed an 
Ontario apprenticeship; 

5. recommending standards for granting TDA status to training providers 
and recommending whether TDA status should be granted or 
renewed; 

6. recommending how Ontario can harmonize its training standards and 
curriculum sequencing with other provinces to support improved 
inter-provincial mobility for apprentices.  This has been an area where 
Ontario has lagged other provinces; 

7. for compulsory trades, offering advice on enforcement;  

8. monitoring registration, completion and diversity trends and making 
recommendations, where appropriate, to improve completion rates 
and achieve greater accessibility and diversity in the trade.    

 

 

2. Equivalency Assessment 

 

How could improvements be made to the trade equivalency assessment process, while also 
maintaining both fairness and rigour? 

The Red Seal system ensures that qualified electricians from other provinces will have their trade 
qualifications recognized in Ontario.  Ontario is statutorily committed to the Red Seal system 
under the sec. 12(1)(c) of the Ontario Labour Mobility Act.  In responding to this question, our 
focus is on persons who immigrate into Ontario from outside Canada.  Our recommendations 
deal with these individuals, not with persons who hold a Red Seal qualification as an electrician 
obtained from another province or territory. 

Both ECAO and the IBEW support changes that would make it easier for qualified persons from 
outside Canada to become certified tradespersons.  Immigration is a key source of labour supply 
in Ontario.  It is unfair to put unreasonable barriers to certification in the way of someone who 
received their training outside of Canada and acquired experience in their trade outside of 
Canada.  There are also, of course, persons who acquired their theoretical knowledge through a 
college or university program.  There is no reason these individuals should be required to re-learn 
what they already know. 

In the electrical trades, the C of Q examination is how we test for theoretical knowledge.  We 
have confidence in that exam.  The questions are, for someone who wants to obtain a C of Q 
through the challenge process: 

(a) how do we efficiently and fairly evaluate their experience and their 
practical competence, and 
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(b) how do we ensure they know the key requirements of the Ontario 
Electrical Safety Code and how to consult the Ontario Code for more 
complicated installations or repairs, and 

(c) how do we ensure they know the key requirements of the “Electrical 
Hazards” sections (secs. 181 to 195) of the Construction Regulation of the 
Occupational Health and Safety Act 

The current C of Q examination for the 309A Electrician uses questions from the National 
Question Bank which is maintained by the Canadian Council of Directors of Apprenticeship.  These 
are based on the Canadian Electrical Code (CEC) which is developed by the Canadian Standards 
Association.  The Ontario Electrical Safety Code is based on the CEC, but is not always identical. 

For the electrical trades, we suggest the following and we believe this advice has relevance also 
for other trades: 

1. An individual who wishes to have their experience evaluated should attend a 
“Demonstration of Skills” centre where they would be required to perform 
common electrical tasks.  Any TDA should be able to perform this function 
and evaluate the individual’s competence.  This would wholly replace the 
evaluation of experience by desk-bound officials of OCOT or the Ministry who 
would likely not have any hands-on experience in the electrical trades.  We 
suggest that the Trade Board develop appropriate “Demonstration of Skills” 
criteria. 

2. The Trade Boards should also oversee the development a “Refresher Course” 
in electrical trade theory.  This course should be optional for anyone who has 
completed comparable training within the past five years, but mandatory for 
anyone else.   

3. The Trade Board should develop an on-line course on the Ontario Electrical 
Safety Code and the Electrical Hazards section of the Construction Regulation 
to the Occupational Health and Safety Act. This course should be mandatory.    

We note that some stakeholders in our industry favour mandatory refresher training in the 
Electrical Safety Code, especially when there are significant changes to the Code.  The proposed 
Refresher Course and Code Course would also be useful resources (perhaps required resources) 
for apprentices preparing to write their C of Q examination.   

 

3. Compliance and Enforcement 

 

What should be the guiding principles for compliance and enforcement? What should be 
considered for the compliance and enforcement policy which will guide ministry activities? 

 

Enforcement Prior to OCOT: 

Prior to the creation of OCOT, enforcement was undertaken on behalf of the Ministry of Training 
Colleges and Universities (MCTU) by the inspectors employed by the Occupational Health and 
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Safety Branch of the Ministry of Labour.  Initially, this arrangement was governed by an 
administrative agreement between the two Ministries.  Enforcement, however, was minimal or 
non-existent.  Indeed, de facto sanctioning of non-compliance was the premise of the OLRB’s 
Quadracon decision [October 31, 2000 - 2560-99-R].  In Quadracon, the Board described a 
situation in which neither the employer nor a group of some 25 workers were penalized or even 
cautioned for repeatedly doing electrical work without the workers either holding a C of Q or 
being registered as apprentices.  In fact, the MTCU issued most of the workers provisional 
certificates as 309A electricians based on their years of illegal experience doing electrical work.   

It is not surprising, therefore, that the 2002 Provincial Auditor’s Report described an enforcement 
system that was dysfunctional.  The Provincial Auditor commented that, “our discussions with 
ministry field staff [i.e., MTCU field staff] indicated that the extent of communication and co-
ordination with local Ministry of Labour field offices was generally not sufficient to ensure 
effective enforcement”.  Moreover, “the Ministry had not clarified its expectations for 
enforcement activities to be conducted by its field staff”.  As a result, “the Ministry did not know 
the extent to which uncertified individuals might be working in restricted trades”.   

Subsequent to the Provincial Auditor’s Report a change was made in the regulatory basis for 
enforcement.  O. Reg. 572/99 under the Occupational Health and Safety Act (‘Training 
Requirements for Certain Skill Sets and Trades”), empowered the Ministry of Labour’s health and 
safety inspectors to enforce restricted skill sets under the Apprenticeship Certification Act and 
restricted scopes of practice under the Trade Qualifications Act.   O. Reg. 572/99 therefore 
replaced the moribund administrative agreement between MTCU and the Ministry of Labour 
which purported to delegate enforcement responsibility for scopes of practice to the Ministry of 
Labour.  However, the change to O. Reg. 572/99 had no sustained impact. 

During the few years when Ontario and Quebec were involved in a dispute over mutual 
recognition of trade qualifications, there was some enforcement of compulsory trades by the Jobs 
Protection Office.  Ministry inspectors issued 165 citations to employers in 2006 and 184 citations 
in 2007.  Almost all of these were in the Ottawa region which was the principal focus of the Jobs 
Protection Office.  After the dispute with Quebec wound down, the number of citations issued to 
employers dropped off. 

There is absolutely nothing in the track record of the Ministry of Labour’s past enforcement of 
compulsory trades that commends it as a model for Ontario’s new apprenticeship system.    

 

Importance of Enforcement 

There are four reasons to enforce compliance with compulsory trade status in the electrical 
trades: 

First:     the public needs to be protected from improper installation of electrical 
wiring and devices.  Improper installation creates a risk of fire, electrocution 
or shock, and malfunctioning of essential systems.  We need to rely, to a 
significant degree, on the integrity and knowledge of the tradespersons who 
perform this work.  Compulsory status in the electrical trades is the 
foundation that makes this reliance feasible.  It is not surprising, therefore, 
that in British Columbia, Report of the Commission of Inquiry into the Quality 
of Condominium Construction (1999) recommended that “immediate and 
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definite steps be taken to ensure that all compulsory trades required by law 
to be on site in a residential project, be enforced” [Recommendation #34]. 

Second, workers need to be protected from the improper installation of electrical 
wiring and devices.  The Construction Regulation to the Occupational Health 
and Safety Act recognizes the importance of having electrical work 
performed by a qualified electrician.  For this reason, the regulation requires 
a qualified electrician to perform most types of electrical work. 

Third,    it is important to protect the value of a C of Q and an apprenticeship in the 
electrical trades.  Allowing work which is supposed to be done by a qualified 
electrician to be performed by an untrained worker undermines the value of 
a C of Q.   Why should an apprentice be bothered to complete their training 
if there is no enforcement of the requirement to obtain a C of Q?  Weak 
enforcement is an incentive to non-completion of training.  As the 2002 
Provincial Auditor’s Report stated, “effective enforcement of restricted 
trades is necessary to ensure legislated objectives for protecting public and 
workplace safety are met and to maintain the value of obtaining certification 
in restricted trades”. [emphasis added] 

Fourth, the vast majority of electrical contractors – both union and non-union – 
comply with the requirement to have electrical work performed by qualified 
electricians or properly registered and supervised apprentices.  Weak 
enforcement allows an opportunistic minority of contractors to short circuit 
the qualification and training requirements.  Weak enforcement, therefore, 
confers an unfair competitive advantage on the rule-breakers.  Electrical 
contractors that operate by the rules have a right to a level playing field.   

 

Guiding Principles for Enforcement 

We recommend the following guiding principles: 

1) Ontario should have a clear and unequivocal commitment to supporting and 
maintaining the Red Seal Standard.  (The Red Seal was invented in Ontario by the 
Ontario Electrical League.)  In the compulsory trades, tasks covered by a Red Seal 
Standard should not be parcelled out to persons who do not have a Red Seal 
qualification.  (This does not preclude overlaps between trades, but it does confine 
those overlaps to the Red Seal system).   

2) The existing scopes of practice for the compulsory trades should be continued.  
Changes to those scopes of practice, if needed, should be based on expert advice 
from the Occupational Health and Safety Branch and public agencies responsible for 
safety.  In the case of our trades, this would be the Electrical Safety Authority.  

3) Enforcement should be depoliticized and professionalized.  The way to do this is to 
delegate enforcement, on a trade-by-trade basis, to suitable agencies that already 
have qualified and professional staff in the field.  In our trade, that is clearly the 
Electrical Safety Authority.  The ESA has knowledgeable and respected inspectors in 
the field.  The ESA knows the industry.  And the ESA is respected by the industry. 
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4) Enforcement should not add more layers of bureaucracy or introduce a new cohort of 
inspectors.  Delegating enforcement to existing bodies, such as the Electrical Safety 
Authority, leverages their expertise and reputation without adding additional 
bureaucracy or new inspectors. 

5) We need a coherent approach to enforcement that resolves potential conflicts 
between regulatory instruments.  In the electrical trade, these regulatory instruments 
are: the Scope of Practice (currently a regulation under the Ontario College of Trades 
Apprenticeship Act), the Construction Regulation to the Occupational Health and 
Safety Act, and the Ontario Electrical Code and policies of the Electrical Safety 
Authority.  In other trades, the Building Code or other public safety statutes often 
specify qualifications for performing certain tasks. (For example, various regulations 
under the Technical Standards and Safety Act regulate qualifications).   

6) The province should not allow persons to be registered as apprentices in one of the 
electrical trades unless there is capacity to admit those individuals into the first year 
of trade school within 12 months of their commencing their apprenticeship.  The web 
portal (described in question #5) should indicate in real time the number of persons 
who can be admitted into the electrical trades.  Allowing an employer to hire and 
register apprentices when the system has no capacity to train them undermines the 
integrity of the apprenticeship system. 

 

Two Options: Delegated Enforcement or Internalized Enforcement 

There are essentially two options for enforcement: delegation of enforcement to established, 

expert bodies or internalization of enforcement within the Ministry of Labour.  It is our strong 

submission that delegation of enforcement, subject to an overriding framework for enforcement 

is by far the superior option wherever it is feasible.  Internalization of enforcement means either 

creating a new inspectorate to deal with compulsory trades or assigning this responsibility as an 

additional responsibility to the inspectors employed by the Ministry of Labour’s Occupational 

Health and Safety branch.   

Establishing a new inspectorate would not be welcomed by industry.  The only realistic way to 

internalize enforcement within the Ministry is to assign this role as an additional enforcement 

responsibility of the health and safety inspectors.   

There are four reasons why assigning responsibility for enforcing compulsory trade status to the 

Ministry of Labour’s health and safety inspectors would be an unsound choice: 

First:     there is already an abundance of evidence that the “internalized model” did not 

work.  There is a burden on those who advocate the internalized enforcement 

model to explain what will be done differently so as not to replicate the repeated 

history of failure that characterized the previous enforcement of compulsory 

trades by the Occupational Health and Safety branch.  It is simply not plausible to 

believe that this government (or any government) will divert inspectional 

resources away from health and safety to meet this additional enforcement duty.   

Is it realistic or even desirable to believe that health and safety inspectors will be 

diverted from inspecting high risk manufacturing establishments so that they can 
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inspect more car dealerships and garages for compliance with requirements for a 

C of Q in the motive power trades?  Are inspectors going to be shifted from 

inspecting high risk workplaces to inspecting hair salons to ensure compliance 

with compulsory trade status for hair stylists?  Will construction inspectors be 

told to reduce the number of construction sites they visit so that they can spend 

more time checking on the trade qualifications of workers doing HVAC, plumbing 

or electrical work?  To pose these questions is to answer them.  Inspectional 

resources will not be reallocated.  As in the past, enforcement of compulsory 

trades will be deprioritized until it ‘falls off the radar.’  That this happened in the 

past is not open to debate.  It is well documented by both the Labour Board and 

the Provincial Auditor.  Internalized enforcement did not work in the past and will 

not work in the future. 

Second:  occupational health and safety inspectors lack expertise in occupational 

standards.  When is wiring or making a connection a task that must be performed 

by a 309A or 309C Electrician and when is it a task that may be performed by one 

of the broadly related voluntary trades, such as a 434A Powerline Technician or a 

631A Network Cabling Specialist or a 447A Instrumentation and Control 

Technician?   If risk to public safety is considered germane to enforcement, what 

are the consequences of too many bends in a conduit installation?  When does 

that become a serious risk?  How does a health and safety inspector with no 

training in electrical theory know when a circuit is going to be overloaded?  

Health and safety inspectors have no training in occupational qualifications and 

their rationale.  The OLRB also noted the lack of congruence between the 

competence required to administer occupational standards and the 

competencies of health and safety inspectors.  As noted earlier, O. Reg. 572/99 

under the Occupational Health and Safety Act assigned to occupational health 

and safety inspectors the responsibility for enforcing compulsory trades.  The 

Labour Board observed that: “the grafting on to the Act [i.e., the Occupational 

Health and Safety Act] of the enforcement of the training and certification 

requirements of certain of the trades designated under the TQA [Trades 

Qualification Act] is not a neat fit”.1  

Third:    those who want nuanced and “right touch” enforcement make a serious error 

when they equate that approach with the Ministry of Labour’s health and safety 

branch.  Health and safety inspectors are trained to see black and white, not “fifty 

shades of grey”.  On those occasions when they do enforce compulsory status, 

the inspectors simply “go by the book” because that is how they are trained to 

apply the Occupational Health and Safety Act.  Instead of nuanced and “right 

touch” enforcement we will have long periods of no enforcement interrupted by 

spasms of heavy handed, “by the book” enforcement.  This is the exact opposite 

of what industry wants or what the public interest requires. 

 
1 Mass Electronics [1995] O.O.H.S.A.D. No. 58 cited in Re PCL Constructors 0275-09-HS, August 16, 2020 
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Fourth:  internalizing enforcement of compulsory trades within the Ministry of Labour 

guarantees that enforcement will be politicized.  Especially after the public 

debates about OCOT’s enforcement activities, there can be no doubt that unions 

and employer associations will repeatedly importune the Minister’s political staff 

to “fix” an enforcement problem.  Assigning enforcement of compulsory trades to 

the Ministry of Labour’s health and safety inspectors is a recipe for increased 

politicization of enforcement.  We need the opposite.  

The alternative to internalizing enforcement is to delegate enforcement, wherever possible, to 

expert bodies that have a track record of successfully protecting the public interest.  In the next 

section, we will describe the statutory framework for delegating enforcement authority.  We will 

then describe how that approach would work in the electrical contracting industry.  In a 

subsequent section we will suggest how the delegated enforcement model could be extended to 

other trades. 

 
Statutory Framework for Delegating Administrative Authority  

To facilitate the delegation of administrative authority to entities with industry expertise, the 
previous Progressive Conservative government enacted the Safety and Consumer Statutes 
Administration Act, 1996 (SCSAA). The purpose of this legislation is to provide a flexible means of 
delegating administrative authority while maintaining overall ministerial accountability and 
ensuring the protection of due process.  

There are currently six statutes identified in the SCSAA for which administrative responsibilities 
are delegated to designated administrative authorities. The administrative authorities and the 
specific sections of the six statutes are identified in Reg. 187/09 to the SCSAA. For background, 
the following table lists the six statutes and the designated administrative authorities.  
 

Electricity Act, 1998  Electrical Safety Authority  

Funeral, Burial and Cremation Services Act, 2002  Bereavement Authority of Ontario,  

Motor Vehicle Dealers Act, 2002  Ontario Motor Vehicle Industry Council  

Real Estate and Business Brokers Act, 2002  Real Estate Council of Ontario  

Technical Standards and Safety Act, 2000  Technical Standards and Safety Authority  

Travel Industry Act, 2002  Travel Industry Council of Ontario  

 
Pursuant to the SCSAA, the Minister enters into an “Administrative Agreement” with the 
designated administrative authority. These authorities are industry-based, not-for-profit 
corporations. For purposes of the SCSAA, the “Minister” may be either the Minister of Government 
and Consumer Services (who has overall responsibility for the SCSAA) or another Minister, as 
appropriate.  
 

Delegated Enforcement in the Electrical Contracting Industry 

In the electrical contracting industry, the most appropriate way to delegate enforcement 
authority is to assign that responsibility to the Electrical Safety Authority (in conjunction with the 
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Electrical Contractors Registration Agency), subject to an overall enforcement framework.  If 
there are reservations about this option, then it should be considered as a pilot project.   
 
The Electrical Safety Authority (ESA) was created following the re-organization of the electrical 
sector in the 1990s.  The ESA is statutorily founded in Part VIII of the Electricity Act.  In 
conjunction with the Electrical Contractors Registration Agency (ECRA), the ESA administers 
licensing requirements for contractors and Master Electricians under the Electricity Act.  There 
are six reasons why the ESA, in conjunction with ECRA, should administer enforcement of the 
scopes of practice in the two construction-related electrical trades: 
 

• The ESA already has highly qualified inspectors in the field who have 
professional knowledge of electricity and electrical safety.   

• The ESA would not be an added layer of bureaucracy and would not 
involve an additional layer of inspection. 

• The ESA knows the electrical contracting industry.  It knows how to 

effectively allocate its inspection resources. 

• The ESA and ECRA are respected by the electrical contracting industry.  

No contractor wants to be in the bad books of the ESA and ECRA. 

• The ESA is committed to protecting public safety.  The ESA has been 

protecting the public interest in the electrical contracting industry for 

almost 25 years.  Protecting the public interest is in the ESA’s regulatory 

DNA.   

• The ESA already establishes and administers standards for Master 

Electricians. (It is a requirement that all licensed electrical contractors 

employ at least one “Master Electrician”). 

In the electrical contracting industry, every regulatory alternative to the ESA for enforcing scopes 

of practice is inferior.  No other regulatory option can compare in terms of professionalism, 

expertise, knowledge of the industry or an already established presence. 

The ESA, together with ECRA, is the best option for an enforcement model in the electrical 

contracting industry that is professionalized, de-politicized and does not involve additional layers 

of bureaucracy.  Certainly as a pilot project, at least, this option commends itself. 

 
Extending the Delegated Enforcement Model to Other Trades 

The logic of transferring occupational licensure enforcement to existing statutory authorities that 

are technically competent and respected in their roles also could be applied to other compulsory 

trades in the construction industry.  While the delegated enforcement model may not be 

universally applicable, it is widely applicable and should be implemented wherever feasible. 

Hoisting Trades (Crane Operators):   

The Health and Safety Branch of the Ministry of Labour is already mandated to 

enforce compulsory trade status for the three hoisting trades under Sec. 150 of 

Reg. 213/91 to the Occupational Health and Safety.  This is one occupation in 
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which a “black and white” approach to enforcement is appropriate.  A hoisting 

device is either rated for a particular load or it is not.  If the device is so rated, 

then a C of Q is required, 

Pipe Trades and HVAC Trades: 

The Technical Safety and Standards Authority (TSSA) already has its own 

licensure system for gas fitters, pressure vessel operation, elevating device 

mechanics, welding, etc.  The TSSA is the most appropriate body to assume 

responsibility for enforcing occupational licensing for: 

• Plumbers 

• Steamfitters 

• Sprinkler and Fire Protection Installers 

• Refrigeration and Air Conditioning Systems Mechanics 

• Residential Air Conditioning Systems Mechanics 

• Sheet Metal Workers,  

• Residential (Low Rise) Sheet Metal Installers, and 

• Water Meter Installers (restricted skillset only) 

Hair Stylists: 

The public health board urged OCOT to step up enforcement of compulsory status in hair 

salons.  Since these boards already employ inspectors and believe that there is a public 

interest in enforcement, consideration should be given to delegating enforcement 

responsibility to public health boards. 

 

Motive Power Trades: 

Discussions should be undertaken with the Ministry of Transportation.  The already 

operates inspection stations for vehicles, although it does not currently register or inspect 

car dealerships or garages. 

Adopting a delegated enforcement model ensures that technically competent enforcement by 

respected authorities.  At the same time, this approach will free Ontario’s new apprenticeship 

system to focus on its real challenges, namely updating occupational standards to meet the needs 

of Ontario’s employers and workers, improving the delivery of apprenticeship training, and 

increasing the number of apprentices who successfully complete their training. 

 

 
Resolving Disputes 

An employer or a worker could be cautioned or penalized for performing work within the scope 

of practice of a 309A electrician without a C of Q in the trade or without being a registered 

apprentice.  Enforcement must always be accompanied by a right of appeal.  The question is: 

what is the appropriate body to consider an appeal against a compliance order or a penalty for 

non-compliance.   
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Some have suggested that the Ontario Labour Relations Board is the appropriate appeal body.  

We strongly dispute this proposal.  In our view, in the construction industry, the success of 

Ontario’s new apprenticeship system will depend on its ability to separate occupational standards 

from jurisdictional disputes between unions.  Entwining occupational standards with jurisdictional 

disputes is a recipe for never-ending litigation, constant conflict and systemic dysfunction.  In the 

construction industry, assigning to the OLRB the responsibility for adjudicating appeals will 

enmesh the administration of occupational standards in the abstruse and arcane world of 

jurisdictional disputes. This is absolutely the wrong path for Ontario’s new apprenticeship system.    

Let the OLRB continue to apply its labour relations considerations, as appropriate, to decide 

which union is entitled to represent the workers who perform a particular type of construction 

work.  But, in the context of the compulsory trades, let a separate body with appropriate 

expertise, determine how occupational standards should best be enforced to serve the public 

interest.  And let those decisions be made without regard to the parochial or jurisdictional 

aspirations of unions.  That may lead to a modest increase in the number of situations where a 

particular construction union has jurisdiction over a certain type of construction work, but is 

obliged to provide the contractor with workers who hold the relevant qualification.  Surely that is 

more consistent with the public interest than having such work performed by a person who may 

be unqualified but who is assigned to the job solely because of a labour relations consideration 

that is unrelated to qualifications.  We must not subordinate occupational standards and the 

public interest to the outcome of jurisdictional disputes between construction unions.  That path 

neither serves the public interest nor does it contribute to a stronger trades and apprenticeship 

system. 

The occupational standards that determine which trade is qualified to perform certain types of 

work are different from the labour relations considerations that determine which union has the 

right to represent the workers who are performing that work.  Many of these labour relations 

considerations, such as “area practice” having nothing to do with qualifications.    

Ontario’s new trades and apprenticeship system should be guided by a single overriding priority:  

to ensure that Ontario’s employers and workers have the skills that are needed in a 21st century 

economy.  Ontario’s skills needs, not labour relations considerations, must come first.  We need 

to clearly and emphatically separate the enforcement of occupational standards from the 

resolution of jurisdictional disputes between unions.   

 

 

4. Public Register 

 

Should a public register be continued in the new model? If so, which features are important to 
a public register? 

The Public Register developed by OCOT was a valuable resource. 
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First, the Register was be consulted by employers and the public to determine whether an 
individual was qualified to perform electrical work.  Since homeowners and small businesses are 
legally responsible to insurance companies to have electrical work performed according to Code, 
they need to have a means of assuring that the individuals who do this work are qualified. 

Second, the Register was consulted by journeypersons and apprentices to determine their current 
membership status with OCOT.  In Ontario’s new apprenticeship system, journeypersons and 
apprentices will still need to verify their status. 

Third, training providers and apprenticeship committees used the Register to quickly determine 
the status of an apprentice. 

The Register was a valuable service.  The Public Register should be continued and should be 
publicized and promoted. 

 

 

5. Digital Tools / Web Portal 

 

How might digital tools and resources better support skilled trades and apprenticeship clients 
in starting, progressing through and completing an apprenticeship program, and maintaining 
their certification, once complete? 

 

Digital tools and resources can play a useful role in the trades and apprenticeship system.  They 
are enablers.  However, we want to stress that, while digital tools and resources can be 
supportive, they are not, in themselves, solutions to strengthening recruitment, increasing 
diversity and improving completion rates. 

We see four areas in which digital tools and resources could be helpful. 

Informational:  The province needs a single portal where anyone can find all of the information 
they need on apprenticeship and the trades system and which also has regularly updated links to 
other relevant information.  Given the importance of smart phones, information resources aimed 
at young persons should be compatible with smart phone access.  This has important implications 
for design.  Consideration might also be given to an information app. 

Administrative:  Apprentices and apprenticeship managers need a digital system for maintaining 
easily accessible administrative records on an apprentice’s status.  There should also be digital log 
book to record experience which can be electronically ‘countersigned’ by a supervisor.   There 
should be an app that enables apprentices to access their administrative records using a smart 
phone.  This app can also be used send out reminders.   

Analysis:  The administrative databases would provide “evergreen” data on the number and 
actual status of apprentices, as well as the number of persons with a C of Q who are still active in 
the trade.  This information would be invaluable in supporting evidence-based human resources 
planning.  Currently there are sometimes significant differences, in some trades, between the 
data reports from OCOT (and the Ministry) and comparable data reports from Statistics Canada’s 
Registered Apprenticeship Information System.  Sound policy requires data that is both sound and 
current. 
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Instructional:  there is some of the theoretical content of our in-school curriculum that can be 
delivered using the internet.  This should be an option.  We no not favour mandatory internet 
delivery.  Web content, even when it duplicates classroom content, can be a useful resource for 
apprentices. 

We stress, however, that digital tools and resources such as those described above will not, in 
themselves, strengthen recruitment, increase diversity or improve completion rates.  
Recruitment, diversity and completion should be important goals in Ontario’s new apprenticeship 
system.  These goals should not be reduced to digital tools and resources.  They require carefully 
thought out strategies.  Strengthening recruitment, increasing diversity and improving completion 
rates should feature prominently in the first strategic plan that will guide Ontario’s new 
apprenticeship system. 
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